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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
JACOB DANIEL SCHMIDT,
Defendant-Appellant.
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)
)
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)
)

NO. 45210
Bingham County Case No.
CR-2015-1885

RESPONDENT'S BRIEF

Issue
Has Schmidt failed to establish that the district court abused its discretion by imposing
concurrent, unified sentences of five years, with three years fixed, upon his guilty pleas to felony
fleeing or attempting to elude a peace officer and aggravated assault?

Schmidt Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Schmidt pled guilty to felony eluding and aggravated assault, and the district court
imposed concurrent, unified sentences of five years, with three years fixed, and retained
jurisdiction.

(R., pp.117-20.)

After a period of retained jurisdiction, the district court

relinquished jurisdiction. (R., pp.124-25.) Schmidt filed a Rule 35 motion for reconsideration of
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sentence, which the district court denied. (R., pp.127-28, 131-36.) Schmidt did not file a timely
appeal from the judgment or the order denying his Rule 35 motion, but his appeal rights were
later restored and the criminal judgment was re-issued pursuant to an order entered in a separate
post-conviction action. (R., pp.137-38, 140-43.) Schmidt then filed a notice of appeal timely
from the re-issued judgment of conviction. (R., pp.144-46.)
Schmidt asserts his sentence is excessive in light of his substance abuse, age, “potential
diagnoses of major depressive disorder and generalized anxiety disorder,” and the “likelihood”
that he has “ADHD and anger issues warranting counseling.”

(Appellant’s brief, pp.3-5

(emphases added).) The record supports the sentence imposed.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant's probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
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deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
Felony fleeing or attempting to elude a peace officer and aggravated assault each carry a
maximum penalty of five years imprisonment. See I.C. §§ 49-1404(2)(a) and/or (c), 18-112, 906. The district court imposed a unified sentence of five years, with three years fixed, on each
count and, as such, Schmidt’s sentences fall squarely within the statutory guidelines. (R.,
pp.117-20, 140-43.)
Schmidt contends that his sentence is excessive in light of his substance abuse, age, and
“potential” or “likel[y]” mental health issues. (Appellant’s brief, pp.3-5.) However, these
factors are outweighed by the danger Schmidt presents to the community and his failure to abide
by the law. Schmidt began committing crimes when he was just 11 years old. (PSI, p.14.) His
juvenile record includes seven misdemeanor adjudications and two adjudications for felony
eluding a police officer. (PSI, pp.5-14.) Schmidt also has an extensive adult criminal record
consisting of one prior felony eluding conviction and 13 misdemeanor convictions for crimes
such as battery, domestic violence, violation of a no contact order, petit theft, and resisting and
obstructing. (PSI, p.5-14.) Additionally, Schmidt was on probation for his first adult felony
eluding conviction when he committed the felony eluding and aggravated assault offenses of
which he was convicted in this case. (PSI, pp.13-14.)
Schmidt has been abusing illegal substances since he was nine years old, and has been
drinking alcohol since he was 16. (PSI, pp.20-21.) Although Schmidt admitted that he had been
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drinking prior to the instant offense, that he had been drinking daily for a year, and that the
amount of alcohol he consumed had increased during that time, he told the presentence
investigator that he “does not feel he has a problem with alcohol” or “with his drug use” and
“does not know if a treatment program is necessary for him”. (PSI, pp.20-21.) Further, while
Schmidt now claims the district court should have placed more mitigating weight on Schmidt’s
“potential” mental health issues, the mental health evaluator reported that Schmidt does not have
any serious mental illness or other mental health needs and, so, made no mental health treatment
recommendations. (PSI, p.55.)
At sentencing, the district court articulated the correct legal standards applicable to its
decision and also addressed Schmidt’s ongoing criminal offending, his complete disregard for
the law, and his failure to take any responsibility for his actions. (10/13/15 Tr., p.32, L.2 – p.35,
L.19.) The state submits that Schmidt has failed to establish an abuse of discretion, for reasons
more fully set forth in the attached excerpt of the sentencing hearing transcript, which the state
adopts as its argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Schmidt’s conviction and sentence.

DATED this 7th day of March, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 7th day of March, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
KIMBERLY A. COSTER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A
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Ood\et No 45210
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:
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MR. ROGERS: No, Your Honor.

2
THE COURT: Mr. Schmidt, based upon your pleas of
3 guilty, it is the Judgment of the Court that you are
4 guilty of fleeing or attempting to elude a peace officer

5 In Count I of·· as outlined In Count I of the Amended
6 Information, and aggravated assault, as outlined in
7 Count II of the Amended Information.
8
I've reviewed the presentence report, which
9 recommends that you serve a period of retained
10 jurisdiction.
11
The substance abuse evaluation in this case
12 recommends that you participate In level 2. 1 outpatient
13 treatment.
14
And the mental health evaluation Indicates
15 that there is no severe mental health or mental health
16 needs; therefore, there was no recommendation made.
17
In addition to the objectives of criminal
18 punishment, which are protection of society, deterrence,
19 rehabilitation, and punishment, I considered the factors
20 under Idaho Code 19·2521 relatlve to the question of
21 whether I should place you on probation or confine you
22 to prison.

23
Mr. Schmidt, when I go back and look through
24 your record, it's atrocious. And here's the thing that
25 stuck out to me that concerned me the most. In 2008,
34
1 to Pocatello and then from Pocatello to here.
2
THE COURT: Then if you look on page 8 at the
3 bottom, there's an eluding charge, minor in possession,
4 and leaving the scene, but that case was transferred to
5 Bingham County, which then you pied to eluding •• or you
6 were dlsposltloned on eluding as a Juvenile on July 30th
7 of 2008.
8
Then below that, on page 9, fleeing or
9 attempting to elude a peace officer again as a Juvenile,
10 failed to stop or render aid at an Injury accident,
11 leaving the scene •• those two same cases In July of
112 2008.
13
Then you go to page 12. As an adult, there's
14 a resisting and obstructing officers.
15
Then on page 13, the eluding out of Bannock as
16 an adult, that's your first felony.
117
And this is your second felony of eluding.
18
But you're 24 years old, and, right now, you
19 have almost ten full pages of criminal history.
120
THE DEFENDANT: Including my j uvenile.
21
THE COURT: Yeah, it includes juvenile.
22
THE DEFENDANT: Yes, sir.
23
THE COURT: Just because it's juvenile doesn't
24 mean that that's not considered.
25
THE DEFENDANT: Right.

I

I
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1 you were convicted as a Juvenile of eluding a peace
2 officer.
3
THE DEFENDANT: That got amended down to
4 Joyriding. I was-· wasn't l underage?
5
THE COURT: Look at page 8.
6
THE DEFENDANT: It got amended down to joyriding,
7 and I got·· l got sent down here. I transferred
8 everything from American Falls down to here, and I
9 completed probation after how many years?
10
THE COURT: Well, took at page eight. It says
11 eluding, that there was a conviction there.
12
THE DEFENDANT: But l couldn't understand It on
13 the Idaho repository, because I check out my name and
14 there's charges that are doubled and there's charges
15 that have been amended down and stuff.
16
THE COURT: Well, here's what happened. I don't
17 know •• this one shows eluding in ·- they didn't tell me
18 what county that was In. Anyway, it was •• oh, here it
19 is. The one above It says eluding, failure to
20 purchase -- well, no. Those two are dismissed.
21
The one on page 8 there, the eluding, says It
22 was transferred to Bingham County from another county.
23 I don't know which county.
24
Then ··
25
THE DEFENDANT: Yeah. I got from American Falls
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THE COURT: Then this is your second felony
offense as an adult.
THE DEFENDANT: Yes, sir.
THE COURT: And apparently you stilt have three
warrants: one out of Ada, one out of Power, and one out
of •• excuse me •• three warrants out of Ada and one out
of Power. I don't know what those are for, but you need
to get those resolved.
You're almost $22,000 arrears in your child
support.
Your LSI score Is 33, which puts you In the
high-risk category.
And when I go through the report and took at
what you have to say about It, you really don't •• you
kind of push the blame and have excuses for everything,
rather than taking full responsibility for your own
actions. It's always somebody else's fault.
And that's got to really change; otherwise,
you're going to be going to prison for a long time.
THE DEFENDANT: Yes, sir.
THE COURT: Based on all of the factors, It Is the
judgment of this Court •• having considered all of the
information In the presentence report, the
recommendations outlined by counsel here today, it is
the Judgment that you are guilty of the crimes as
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